
 

EQS Terms (outside Germany)_EN - 20190606 Page 1 / 3 

EQS Terms (outside of Germany) 

1 Applicability 

1.1 These terms and conditions (the "Terms") apply to all agreements between EQS Group and 
Customers located outside of Germany (the "Agreement") in relation to the provisioning of 
services via the Internet and/or hosting services (the "Cloud Services") as well as other 
professional services (the "Projects") (each a "Service" or together the "Services"), unless 
expressly agreed otherwise in writing between the parties. The Customer may purchase 
Services by concluding separate Agreements with EQS Group. If EQS Group should offer further 
Services in the future, these Terms shall also apply to this extended offer. 

1.2 The Agreement, these Terms and the relevant Documentation exclusively govern to the 
contractual relationship between the Customer and EQS Group. Any pre-contractual negotiation 
or correspondence as well as the general terms and conditions of the Customer are hereby 
excluded by mutual agreement between the parties. 

1.3 In the event of conflicts between the Agreement and these Terms, the provisions of the 
Agreement take precedence.  

1.4 Customer's access to the internet is not the subject of this Agreement. The Customer bears sole 
responsibility for the functionality of its internet access, including the transmission paths and 
its own hardware.  

2 Scope of Service 

2.1 The Cloud Service to be provided by EQS Group under the Agreement is described in the technical 
and functional documentation of the respective Service that is made available to the Customer 
with the Cloud Service (the “Documentation”). 

EQS Group is entitled to change and adapt the content of the Services and Documentation, 
including the software provided, in particular in the event of further development of the Services 
offered by EQS Group (the "Continuous Modification"). In the event of material changes, EQS 
Group will notify the Customer of the Continuous Modification by email or within the Service 
within a reasonable notice period (usually 3 months prior to them being effective). If the 
legitimate interests of the Customer are adversely affected by a Continuous Modification to 
such an extent that the continued usage of the Services by the Customer cannot reasonably be 
expected, the Customer may terminate the affected Service in writing with a notice period of 
one month before the Continuous Modification takes effect. Unless terminated by the Customer, 
the Continuous Modification shall take effect on the date specified. EQS Group points this out in 
the notification of the Continuous Modification. 

2.2 Projects to be provided by EQS Group under an Agreement are described in detail in the applicable 
Agreement. Unless otherwise stipulated in the Agreement, Projects are delivered on a time and 
material basis and invoiced in accordance with the price list in effect at the time of delivery.  

3 Right to Use 

3.1 For the delivery of Cloud Services, EQS Group provides the Customer with access to an online 
platform for the term specified in the Agreement that includes various basic Services and may 
also include additional Pay per Click Services and/or optional Service modules that the Customer 
may also purchase. 

3.2 EQS Group grants the Customer the non-exclusive, non-transferable right to use the results of 
Projects for its own internal purpose within the scope of the contractually intended use. 

3.3 The Customer agrees that EQS Group informs the Customer of any changes to the Cloud Services, 
including without limitation changes to the scope of Services and remuneration by e-mail and/or 
within the Cloud Service. 

3.4 The Service or the underlying software, the system performance required for use and the 
necessary storage space for data of EQS Group and the Customer shall be provided by EQS Group 
or a hosting provider commissioned by EQS Group. The system area assigned to the Customer is 
protected against access by third parties. 

3.5 EQS Group provides the Customer with the log-in data required for the identification and 
authentication of named users in the Service (the “Authorised User”). The Customer shall 
appoint Authorised Users and notify these to EQS Group in advance. The Customer is not 
permitted to transfer log-in data to third parties other than additional Authorised Users named 
to EQS Group in advance who have been considered in the calculation of the fee. New additional 
users will be notified by the Customer to EQS Group in advance, so that individual log-in data can 
be provided to each user and, if necessary, the fee calculation can be adjusted. 

3.6 The Customer may permit Authorised Users to use the Cloud Service and other Services to the 
extent contractually agreed (in particular, without limitation, in accordance with the agreed 
usage metrics and volumes). The log-in data for the Cloud Services may not be passed on or used 
by several persons at the same time. However, they may be transferred from one person to 
another when the original user is no longer authorised to use the Cloud Service.  

3.7 The Customer is responsible for the actions and omissions of its Authorised Users, affiliated 
companies and business partners as if these are its own actions and omissions and obliges them 
to use the Service in accordance with the Agreement. 

3.8 The Customer may use the Service exclusively for its own internal purposes. The Customer shall 

have complete responsibility, and the Customer understands and agrees that EQS Group shall 
have no responsibility or liability whatsoever, for any and all data and content provided by 
Customer.  In particular, without limitation, Customer may not: 

(i) Sublicense, license, sell, lease, rent, or otherwise make available the Services or the 
Documentation or provide access to any third party; 

(ii) Copy, translate, disassemble, decompile, reverse engineer or otherwise modify the 
Services in whole or in part, or create derivative works based thereon; however, the 
Documentation may be copied for internal use to the extent necessary, provided that 
the version shown in the Service governs; 

(iii) Use the Services in any manner that is contrary to applicable law, including, without 
limitation, the unlawful usage of data, and transmitting information or data that is 
unlawful or infringes any copyright, patent, trademark, trade secret, or other 
intellectual property rights of others;  

(iv) Endanger, interfere, compromise or circumvent the privacy, use and/or security of the 
Service, including without limitation submit data or content that may contain viruses 
or other harmful components; or 

(v) Breach any duty toward, or rights of, any person including, without limitation, rights 
of publicity or privacy, or take actions that can otherwise result in consumer fraud, 
product liability, tort, breach of contract, injury, or damage or harm of any kind to any 
person.  

3.9 EQS Group Services may contain links to web services provided by partners of EQS Group and/or 
third-party providers on external websites that are accessible through EQS Group Services and 
are subject to the terms and conditions of use of such third-party providers. EQS Group only 
provides technical access to the content of such linked websites, the content of which is the 
sole responsibility of such third parties. 

4 Fees 

4.1 The fee to be paid by the Customer for the Services is determined by the Agreement and the 
price list valid at the time of the order, which is available in the Service. EQS Group charges a base 
fee for the Cloud Services, which is also shown in the price list. (the "Base Fee"). The onboarding 
fees and the Base Fee for a period of twelve months are due in advance upon conclusion of the 
Agreement and invoiced in advance. A refund of the Base Fee and onboarding fees in case of 
termination of the Agreement is excluded. Any additional fees will be charged per use (e.g. Pay 
per Click, projects) and invoiced monthly in arrears.  

4.2 Payments are due 14 days after the date of the invoice. EQS Group may charge the Customer an 
additional 1% per month (or such lower amount as required by applicable law) for all fees that 
are not paid on time. If the Customer is in default of payment, EQS Group may, after expiry of a 
reasonable notice period suspend provision of the Services. Except as explicitly stated 
otherwise, all fees paid by Customer are non-refundable and no right of set off exists. 

4.3 Services provided outside the agreed scope of customer support or contractual obligations shall 
be remunerated separately by the Customer. The applicable fees of EQS Group shall apply. 

4.4 The parties agree that the fees shown in the price list shall increase every twelve months by the 
increase rate of the index of the average gross monthly earnings of full-time employees in 
Germany for the economic activity "Provision of information technology services" (currently 
published in quarterly figures by the German Federal Statistical Office).  

4.5 In addition, EQS Group may increase the compensation with prior notice, including without 
limitation in the event of further development, the expansion of the Services offered by EQS 
Group, or increased supply chain prices. The increase shall be effective 1 month after the date 
of the notification. If a recurring fee (e.g. monthly, quarterly, yearly) has been agreed, the 
recurring fee can be increased at the earliest 12 months after the initial conclusion of the 
Agreement. The Customer shall have the right to terminate the affected part of the Agreement 
within the notice period to the date the price increase comes into effect, if the increase exceeds 
10% of the last annual total fee. 

4.6 The Customer can pay invoices using the payment methods offered by EQS Group. If a fee cannot 
be collected, the Customer shall bear all costs incurred by EQS Group, including without limitation 
bank charges in connection with the return of direct debits and comparable charges.  

4.7 EQS Group may send invoices and payment reminders exclusively by electronic means.  

4.8 Unless expressly agreed otherwise, all amounts stated in the Agreement or the price list are 
exclusive of all duties or taxes. The Customer shall be responsible for all sales, use, and excise 
taxes, and any other similar taxes, duties, or charges of any kind imposed by federal, state or 
local governmental entities on amounts payable by the Customer. 

5 Term and termination 

5.1 The Agreement commences upon the date of last signature. The log-in data will be transmitted 
to the Customer or the users created for the Customer after execution of the Agreement. 

5.2 The Agreement shall be concluded for the term specified in the Agreement. If no term is stated, 
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the Agreement is concluded for a term of twelve months. The term of the Agreement shall 
automatically renew for a period of twelve months unless either party terminates the 
Agreement with a notice period of three months to the end of the initial or any renewal term of 
the Agreement. 

5.3 Either parties may terminate the Agreement upon 30 days prior written notice if the other party 
breaches a material provision of the Agreement and fails to cure such breach within the 30 days’ 
notice period. It shall be deemed a material breach if insolvency proceedings are opened against 
the assets of the other contracting party or if the other contracting party becomes insolvent. 
Instead of termination, EQS Group may suspend the performance of the Services. 

5.4 Termination of the Agreement does not (i) relieve the Customer of its obligation to pay all fees 
that have accrued or are otherwise owed by the Customer under the Agreement or (ii) limit 
either party from pursuing other remedies available to it, including injunctive relief. 

5.5 Upon expiry or termination of the Agreement, EQS Group shall, at the request of the Customer, 
confirm that all data, documents and copies which have been made pursuant to the Agreement 
and which are not subject to any storage obligation will be deleted or destroyed. 

6 Customer’s Obligations 

6.1 The Customer shall provide EQS Group with the documents, information and data necessary for 
the provision of the Services in a complete, correct, timely and free of charge manner. The 
Customer must follow the instructions given by EQS Group in the relevant Documentation when 
describing, isolating, detecting and reporting errors or bugs.  

6.2 The Customer must describe error reports and questions to such an extent that EQS Group can 
remedy the situation as quickly as possible with reasonable effort. The Customer relies on 
competent employees for the above.  

6.3 The Customer performs regular data backups and uses an up-to-date version of a virus 
protection program on its own hardware.  

6.4 The Customer shall prevent unauthorised access by third parties to the Services and the 
associated software and shall also oblige its employees and agents to comply with this 
obligation. 

6.5 The Customer is solely responsible for the accuracy, completeness and timeliness of information 
provided. The Customer warrants, represents and guarantees that any provided information is 
not unlawful and that it complies with applicable laws, stock exchange regulations and market 
practices.  

6.6 If EQS Group's performance of its obligations under the Agreement is prevented or delayed by 
any act or omission of the Customer or its agents, subcontractors, consultants, or employees, 
EQS Group shall not be deemed in breach of its obligations under the Agreement or otherwise 
liable for any costs, charges, or losses sustained or incurred by the Customer, in each case, to 
the extent arising directly or indirectly from such prevention or delay. 

6.7 The Customer shall indemnify, defend, and not hold liable EQS Group and its employees, officers, 
directors, providers, and other agents, from and against any and all losses, damages, demands, 
claims, actions, liabilities, fines, penalties, expenses, and related expenses (including 
reasonable legal fees) asserted against or incurred by EQS Group that arise out of, or result from, 
any and all claims of: (i) infringement related to any Agreement of any patent, copyright, 
trademark, or trade secret right, or other intellectual property right, private right, or any other 
proprietary or personal interest of any third party; and (ii) the Customer’s breach of this 
Agreement. 

7 Availability 

 EQS Group advises the Customer that restrictions or impairments of the Service may arise which 
are beyond the control of EQS Group, including without limitation actions of third parties who do 
not act on behalf of EQS Group, force majeure, fires, strikes, accidents, or acts of God and 
technical conditions beyond the control of EQS Group, e.g. the Internet. The hardware, software 
and technical infrastructure used by the Customer can also influence EQS Group's Services. Any 
delay or default affecting the availability, functionality or timely performance of the Services 
caused by such circumstances will not constitute a breach of the Agreement. 

8 Warranty 

8.1 EQS Group warrants to the Customer that the Cloud Services will perform materially in 
accordance with the applicable Documentation. 

8.2 EQS Group warrants to the Customer that it shall perform the Services using personnel of 
required skill, experience, and qualifications, and in a professional manner in accordance with 
generally-recognized industry standards for similar services and shall devote adequate 
resources to meet its obligations under the Agreement. 

8.3 EQS Group shall not be liable for a breach of the warranty set forth above, unless the Customer 
used the Cloud Service in accordance with the Agreement and Documentation and gives written 
notice of the defective Services, reasonably described in detail, to EQS Group within ten (10) 
days of the time when the Customer discovers, or ought to have discovered, that the Services 
were defective. 

8.4 Subject to the preceding paragraph, EQS Group shall, at its sole discretion, repair or re-perform 
such Services (or correct the defective part). If at the sole discretion of EQS Group the error 
cannot be corrected with reasonable commercial efforts, then EQS Group may terminate the 
affected Service and credit or refund the price of such defective Services that the Customer 
prepaid on a pro rata basis for the period following the effective date of termination.  

THESE REMEDIES SHALL BE THE CUSTOMER’S SOLE AND EXCLUSIVE REMEDY AND EQS GROUP’S ENTIRE 
LIABILITY FOR ANY BREACH OF THE LIMITED WARRANTY SET FORTH IN THIS SECTION 8. 

9 Disclaimer of Warranty 

9.1 EXCEPT FOR THE WARRANTY SET FORTH IN SECTION 8 ABOVE, AND TO THE MAXIMUM EXTENT 
PERMITTED BY LAW, EQS GROUP MAKES NO WARRANTY WHATSOEVER WITH RESPECT TO THE 
SERVICES, INCLUDING BUT NOT LIMITED TO: ANY (A) WARRANTY THAT ANY SERVICES ARE ERROR-
FREE, ACCURATE OR RELIABLE OR WILL OPERATE WITHOUT INTERRUPTION OR THAT ALL ERRORS WILL 
BE CORRECTED OR WILL COMPLY WITH ANY LAW, RULE OR REGULATION; (B) WARRANTY OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE; TITLE; OR (C) WARRANTY AGAINST 
INFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS OF A THIRD PARTY; WHETHER EXPRESS OR IMPLIED 
BY LAW, COURSE OF DEALING, COURSE OF PERFORMANCE, USAGE OF TRADE OR OTHERWISE. EQS 
GROUP CANNOT AND DOES NOT GUARANTEE THE PRIVACY, SECURITY OR AUTHENTICITY OF ANY 
INFORMATION SO TRANSMITTED OVER OR STORED IN ANY SYSTEM CONNECTED TO THE INTERNET. 

10 Limitation of Liability 

10.1 EXCEPT FOR (I) DAMAGES FOR BODILY INJURY, DEATH, DAMAGE TO REAL OR TANGIBLE PERSONAL 
PROPERTY; (II) INTENTIONAL MISCONDUCT OR GROSS NEGLIGENCE; OR (III) ANY OTHER LIABILITY THAT 
MAY NOT BE LIMITED UNDER APPLICABLE LAW (THE “EXCLUDED MATTERS”), IN NO EVENT SHALL EQS 
GROUP BE LIABLE TO THE CUSTOMER, OR TO ANY THIRD PARTY, FOR ANY LOSS OF USE, REVENUE, OR 
PROFIT OR LOSS OF DATA OR DIMINUTION IN VALUE, FAILURE TO REALISE EXPECTED SAVINGS, DAMAGE 
TO REPUTATION, BUSINESS INTERRUPTION, DOWNTIME COSTS OR FOR ANY CONSEQUENTIAL, 
INCIDENTAL, INDIRECT, EXEMPLARY, SPECIAL, OR PUNITIVE DAMAGES, WHETHER ARISING OUT OF 
BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), OR OTHERWISE, REGARDLESS OF WHETHER 
SUCH DAMAGES WERE FORESEEABLE OR WHETHER OR NOT EQS GROUP HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES, AND NOTWITHSTANDING THE FAILURE OF ANY AGREED OR OTHER 
REMEDY OF ITS ESSENTIAL PURPOSE. 

10.2 EXCEPT FOR THE EXCLUDED MATTERS, IN NO EVENT SHALL EQS GROUP'S AGGREGATE LIABILITY 
ARISING OUT OF, OR RELATED TO, THIS AGREEMENT, WHETHER ARISING OUT OF, OR RELATED TO, 
BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), OR OTHERWISE, EXCEED THE AGGREGATE 
AMOUNTS PAID OR PAYABLE TO EQS GROUP PURSUANT TO THE APPLICABLE AGREEMENT GIVING RISE 
TO THE LIABILITY FOR THE PRECEEDING TWELVE MONTHS PERIOD. 

11 Confidentiality 

11.1 The parties undertake to treat all Confidential Information of the other party obtained before 
and during the performance of the Agreement confidentially for an unlimited period. The parties 
agree to protect the Confidential Information of the other party with the same standards as 
they protect their own comparable Confidential Information, but at least with reasonable care. 
“Confidential information” means any information which EQS Group or the Customer protects 
against unrestricted disclosure to third parties or which is considered confidential under the 
circumstances of such disclosure or its contents. In any event, without limitation, the following 
information shall be considered confidential information of EQS Group: all software, 
programmes, tools, prices, data or other materials which EQS Group makes available to the 
Customer prior to or based on the Agreement. EQS Group may use data collected during the term 
in an aggregated, anonymised form, provided that such data is aggregated from more than one 
customer and does not identify the Customer, the Customer's employees or the Customer's 
customers. 

11.2 Confidential Information may only be disclosed to third parties if it is necessary to exercise the 
rights of the receiving party or to fulfil the Agreement and only if such third parties are subject 
to comparable confidentiality obligations. Reproductions of Confidential Information of the 
other party must - as far as technically possible - contain all references and notes contained in 
the original concerning the confidential character. 

11.3 The foregoing Sections11.1 and 11.2 do not apply to Confidential Information which  

(i) has been independently developed by the recipient without the Disclosing Party's 
Confidential Information,  

(ii) has become generally accessible to the public without breach of contract by the 
recipient or has been lawfully obtained without confidentiality obligation from a third 
party entitled to provide such Confidential Information, 

(iii) were known without restriction to the recipient at the time of disclosure, or 

(iv) are exempted from the above provisions after written consent of the disclosing party.  

11.4 EQS Group shall be entitled to injunctive relief for any violation of this Section 11 by Customer. 

11.5 EQS Group is authorised to use the Customer as a reference customer. EQS Group may disclose 
information about the Customer to its affiliates for marketing and other business purposes.  
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12 Data privacy 

12.1 EQS Group offers a wide range of Services to its Customers, some of which are individually 
tailored to their needs. In order to fulfil the contractual obligations of the Cloud Services, there 
will be processing of personal data for the Customer.  

12.2 The Customer shall comply with all data protection laws and regulations, including without 
limitation to be authorised to pass on personal data to EQS Group for the purposes stipulated in 
the Agreement. If the European Union’s General Data Protection Regulation (EU/2016/679) 
(GDPR) applies to personal data that EQS Group processes on behalf of Customer as a data 
processor in the Cloud Services, then EQS Group’s Data Processing Exhibit for EQS Cloud Services, 
available at www.eqs.com describes how EQS Group treats such personal data. The Customer 
agrees to inform affected individuals. 

12.3 The Customer collects, updates, processes and uses all relevant personal data in accordance 
with the applicable laws and regulations, especially without limitation data protection law.  

12.4 Insofar as EQS Group receives personal data from employees or agents of the Customer 
during the contractual relationship, such data shall be collected, processed and used by 
EQS Group as described in the Privacy Policy (available at www.eqs.com). 

13 Intellectual Property Rights 

13.1 The Customer may only use the Services to the extent contractually allowed. The Customer is 
only granted the rights expressly granted herein. No other rights are granted and shall remain 
with and be owned by EQS Group, its affiliated companies or its licensors, even to the extent 
that such rights have arisen as a result of the specifications of or cooperation with the 
Customer.  

13.2 Unless otherwise agreed, the Customer is entitled to all rights to and in relation to the 
Customer’s data.  

13.3 Should the Customer provide copyrighted or trademarked material and works of the Customer 
to EQS Group for the performance of the Agreement, the Customer grants EQS Group a royalty 
free, non-exclusive right to use such copyrighted or trademarked material and works for the 
term of the Agreement.  

13.4 The Customer grants EQS Group a non-exclusive, worldwide, perpetual and transferable right to 
use and exploit generally accessible investor relations information without restrictions (in 
unaltered form regarding content), including without limitation to store, reproduce, edit and 
disseminate such information. EQS Group may grant third parties the right to use and exploit 
this information in the same way as EQS Group, including without limitation the right to grant 
third parties rights of use and exploitation. 

13.5 The Customer shall indemnify EQS Group against claims asserted by third parties due to 
infringement of copyrights or other industrial property rights by the agreed use and 
exploitation of information. 

14 Amendment of the Terms 

14.1 Unless otherwise specifically provided, EQS Group shall be entitled to amend or supplement 
these Terms by notifying the Customer of any changes or amendments in writing at least six 
weeks before they take effect. 

14.2 If the Customer does not agree with the changes or amendments to the Terms, the Customer 
may object to the changes until four weeks before the date on which the changes or 
amendments are intended to take effect. The objection must be made in writing. If the Customer 
does not object, the amendments or supplements to the Terms shall be deemed approved.  

15 General provisions 

15.1 EQS Group may use subcontractors. EQS Group remains responsible for fulfilling the obligations 
assumed by EQS Group even if subcontractors are appointed. 

15.2 EQS Group is entitled to transfer rights and obligations in whole or in part to third parties. The 
Customer may not assign or transfer the Agreement, contractual rights or obligations to third 
parties without prior written consent of EQS Group. Any purported assignment or delegation in 
violation of this Section 15.2 is null and void. No assignment or delegation relieves the Customer 
of any of its obligations under the Agreement. 

15.3 System notifications and information from EQS Group relating to the Agreement, Services, 
operation, hosting or support of the Service may also be made available within the Service or 
transmitted in electronic or written form to the contact specified in the Agreement.  

15.4 Neither party shall be deemed to have waived any provision hereof unless such waiver is in 
writing and executed by a duly authorised officer of both parties. Except as otherwise set forth 
in the Agreement, no failure to exercise or delay in exercising any rights arising from the 
Agreement shall operate or be construed as a waiver thereof 

15.5 If any term or provision of the Agreement is invalid, illegal, or unenforceable in any jurisdiction, 
such invalidity, illegality, or unenforceability shall not affect any other term or provision of the 
Agreement or invalidate or render unenforceable such term or provision in any other jurisdiction. 

15.6 Unless explicitly agreed otherwise in writing, (i) all notices, requests, consents, claims, 

demands, waivers, and other communications hereunder (each, a “Notice”) shall be in writing 
and addressed to the parties at the addresses set forth in the Agreement, or to such other 
address that may be designated by the receiving party in writing; (ii) all Notices shall be 
delivered by personal delivery, nationally recognised overnight courier (with all fees pre-paid), 
or certified or registered mail (in each case with return receipt requested and postage prepaid). 
Except as otherwise provided in the Agreement, a Notice is effective only (a) upon receipt of 
such Notice by the receiving party, and (b) if the party giving the Notice has complied with the 
requirements of this Section. 

15.7 Survival. Provisions of the Agreement, which by their nature should apply beyond their terms, 
will remain in force after any termination or expiration of the Agreement including, but not 
limited to, the following provisions: Fees, Termination, Confidentiality, Intellectual Property 
Rights, Limitation of Liability and Survival.  

15.8 Relationship of the Parties. The relationship between the parties is that of independent 
contractors. Nothing contained in the Agreement shall be construed as creating any agency, 
partnership, joint venture, or other form of joint enterprise, employment, or fiduciary 
relationship between the parties, and neither party shall have authority to contract for, or bind, 
the other party in any manner whatsoever. 

15.9 No Third-Party Beneficiaries. The Agreement is for the sole benefit of the parties hereto and 
their respective successors and permitted assigns, and nothing herein, express or implied, is 
intended to or shall confer upon any other person or entity any legal or equitable right, benefit, 
or remedy of any nature whatsoever under or by reason of the Agreement. 

15.10 Free trial. If the Customer is provided with a free trial of the Cloud Services, EQS Group may stop 
providing the Cloud Services at its sole discretion without any prior notice, and the Cloud 
Services are provided “AS IS” without any support or warranties. 

15.11 Export. Customer shall not export or re-export or provide access to the Services in any form in 
violation of any applicable export or import laws of any jurisdiction, including without limitation 
the USA, EU and Germany. 

15.12 If the Customer is entering into the Agreement from  

(i) the UK, the Agreement is governed by the laws of England and subject to the exclusive 
jurisdiction of the courts of England; 

(ii) France, the Agreement is governed by the laws of France and subject to the exclusive 
jurisdiction of the courts of Paris. Claims arising from hidden or apparent defects 
become statute-barred in 12 months from the start of the statutory statute of 
limitations. 

(iii) Hong Kong, the Agreement is governed by the laws of Hong Kong and subject to the 
exclusive jurisdiction of the courts of Hong Kong; 

(iv) Russia, the Agreement is governed by the laws of the Russian Federation and subject 
to the exclusive jurisdiction of the courts of Moscow; 

(v) Switzerland, the Agreement is governed by the laws of Switzerland and subject to the 
exclusive jurisdiction of the courts of Zurich; 

(vi) the USA, the Agreement is governed by the laws of the state of New York and subject 
to the exclusive jurisdiction of the federal courts of the United States of America, or 
the courts of the State of New York, in each case located in the City of New York and 
County of New York;  

(vii) otherwise the Agreement is governed by the laws of England and subject to the 
exclusive jurisdiction of the courts of England.  

Each party irrevocably submits to the exclusive jurisdiction of the above mentioned courts in 
any suit, action, or proceeding. The conflict of laws provisions and the UN Convention on 
Contracts for the International Sale of Goods shall not apply in any case.  


